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By Alan Frazier, lxputy Sherm; Grand Forks (ND) County Sheriffs omce ,
Associate Professor, Univers ity of North Dakota's John D. Odegard School of Aerospace Sciences

ur-year wait for the elusive
ral Aviation .Administration Notice
oposed R.llemaking (NPA\11) for
ation and Certification of Small
Ulmanned Jljrcraft Systems (sUAS) is over.
The much anticipated NPA\11 was published in
the Federal ~ister on Feb. 23. Oterall, the
news is good. FAA seems to have adopted a
reasonable and balanced approach to drafting a rule that is both practical and relatively
efficient. It is now important for all potential
users of slJAS to thoroughly review the
NPA\11 and submit their comments to FAA /lJ.
the time of this writing, the comment period
was scheduled to end on April 24. However,
it is likely the comment period will be
extended and a public hearing held.
The NP™ is quite lengthy (47 threecolumn pages as published in the Federal
~gister) and addresses a wide variety of
topics, including sUAS related definitions,
operator requirements, operating testing,
medical issues and operational rules. Wien
the rulemaking process is completed, a
new set of FAA regulations will be created:
14 CFR Part 107. It is likely the rulemaking
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process will stretch into 2017 or later. Until
then, government agencies and commercial
operators will still be required to obtain FAA
certificates of authorization (CQAs) or
Section 333 exemptions to legally operate
sUAS in the National ,t,jrspace System.
Following is a summary of the major provisions of Part 107 proposed in FAA's NPA\11
for Q:)eration and Certification of sUAS:
cl

Unmanned aircraft must weigh less
than 55 pounds.

.J

For visual line-of-sight operators,
the unmanned aircraft must remain
within the line of sight of the operator or visual observer (VO).

1

The slJAS must remain close
enough to the operator for the operator to be capable of seeing the
aircraft unaided by any device other
than corrective lenses at all times.

cl sUAS may not operate over any

persons not directly involved in
the operation.

L

Olly daylight operations, from official sunrise to official sunset local
time, are allowed.

L

sUAS must yield right-of-way to other
aircraft, manned or unmanned.

r Units may use a visual observer,
but it is not required.
L

A first-person-view camera cannot
satisfy the "see-and-avoid" requirement but can be used as long as
the requirement is satisfied in
other ways.

L A maximum airspeed of 100 mph

(87 knots) is allowed.
L

A maximum altitude of 500 feet
above ground level is allowed.

r A minimum weather visibility of 3
statute miles from control station
is allowed.
[J

No operations are allowed in
Class A (18,000 feet and
above) airspace.

UA'SCffiNER tion for safe operation and prior to
flight must inspect the aircraft to
ensure it is in a condition for
safe operation.

Operations in Class B, C, D and
E airspace are allowed with
ATC permission.
7

Operations in Class G airspace are
allowed without ATC permission.

7

No person may act as an operator
or VO for more than one unmanned
aircraft operation.
No careless or reckless operations
are allowed.

o

1

rJ

A person may not operate an sUAS
if he or she knows or has knowledge of any physical or mental
condition that would interfere with
its safe operation.
A micro-UAS option (under 4.4
pounds) is proposed that would
allow operations in Class G
airspace over people not involved
in the operation, provided the operator certifies he or she has the
requisite aeronautical knowledge to
perform the operation.
Pilots of sUAS would be
considered "operators."
Operators would be required to:
• Pass an initial, sUAS6pecific aeronautical knowledge test at an FAAapproved knowledge testing center.

The same aircraft registration
requirements that apply to all other
aircraft hold for sUAS. Aircraft
markings (N numbers) are required
as with all other aircraft. If the
aircraft is too small to display
markings in standard size, it must
display markings in the largest
practicable manner.

_J The proposed rule would not apply

to model aircraft that satisfy all of
the criteria specified in Section
336 of Public Law 112-95 (used
for hobbyist purposes only in
compliance with communitybased standards).
7

The proposed rule would codify
FAA's enforcement authority by
prohibiting model aircraft operators
from endangering the safety of the
National Airspace System.

Overall, the NPRM is good news for law
enforcement. The ability to operate sUAS
anywhere during daytime hours without the

need for NOTAM issuance is a significant
improvement over our current system. The
removal of the second class medical
requirement and creation of an sUASspecific operator certificate are also
improvements. Law enforcement agencies
will be able to complete most of the
missions appropriate to the use of sUAS
by simply complying with the new Part 107
regulations. Doing so would eliminate the
need to obtain FAA COi's.
Utilization of Part 107 as currently
proposed would present one significant
issue: prohibition of nighttime operations.
This problem can be addressed through
two separate approaches. The first
approach would be to convince FAA (via
the NPRM comment process) that sUAS
nighttime operations are as safe, or safer,
than daytime operations. Research
conducted by the University of North
Dakota's Law Enforcement Unmanned
Aircraft Systems Research Project indicates sUA.S with adequate navigation lights
are easier to see at night than during the
day, nighttime weather is usually more
conducive to sUAS operations, and
manned air traffic is lighter and generally
operating at a higher altitude than during
daytime operations. If that approach is

• Be vetted by the Transportation
Security .Administration.

• (l)tain an unmanned aircraft operator certificate with an sUA.S rating
(never expires, similar to existing
pilot airman certificates).
• Pass a recurrent aeronautical
knowledge test every 24 months.
• Be at least 17 years old.
7

Make available to FAA, upon
request, the sUAS for inspection or
testing and any associated documents/ records required under the
proposed rule.

7

Report an accident to FAA within
10 days of any operation that
results in injury or property
damage to property other than
the sUAS.
Conduct a preflight inspection,
including specific aircraft and
control station systems checks,
to ensure the sUAS is safe
for operation.

7

FAA airworthiness certification is
not required; however, the operator
must maintain an sUAS in a condiwww.alea.org
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unsuccessful, agencies requiring nighttime
operations could continue to secure COAs
that would allow such flights. Using the
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second approach, agencies could conduct
daytime operations in
compliance with Part 107
and defer to their COA for
nighttime operations .
.Another concern with
the NPRl\.1 is the waiver of
the initial sUAS Q)erator
Knowledge Examination
for "military or former military UAS pilots" with no
similar accommodation for
current sUAS operators or
persons currently possessing FAA pilot certificates
for manned aircraft.
Although the knowledge
tests do not currently
exist, descriptive language
in the NP™ indicates that
the initial sUAS Q)erator
Knowledge Exam will be
lengthier than the sUAS
recurrent exam and will
address several pilot
knowledge areas that are
applicable to manned aircraft pilots.
The FAA should be applauded for recog-

nizing that military UAS pilots possess
greater knowledge than someone applying
for an ab-initio UAS Q)erator Certificate.
Utilizing that logic, it is reasonable to
assume that a person possessing an FAA
pilot certificate for manned aircraft or an
sUAS operator who has been flying sUAS
while exercising a COA also possesses
significant knowledge of the topics
addressed in the initial sUAS Q)erator
Knowledge Examination. In order to correct
this perceived inequity in the NP™, FAA
would be advised to allow FAA-certificated
manned aircraft pilots and current sUAS
operators who have been flying within the
requirements of a COA to add an sUAS
operator rating by merely passing the
shorter recurrent examination. In addition,
FAA certificated manned aircraft pilots
completing a biennial flight review should
not be required to take the recurrent sUAS
Q)erator Knowledge Examination after the
initial sUAS exam is completed.
Aagardless of your position on sUAS,
please take advantage of the opportunity to
provide input to FAA Only by collectively
shaping future regulations can 1N0 be assured
of a safe and efficient integration of sUAS
into the National AJrspace System. _ .

